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The Committes on Expiration and Re-enactment of Laws, to 
whom was referred No. 96% A., a bill to authorize certain towns 
therein named to aid in the construction of a railroad, have had 
the same under consideration, and a majority of said Committee 
have instructed me to make the following report: 


The grave character of the question presented to your Commit- 
tee, and the magnitude of the interests to be affected by its inves- 
tigation, should secure for it the most careful deliberation. The 
great advantages of railroad improvements, in developing the re- 
sources, and increasing the general prosperity of the country, in 
the opinion of your Committee present strong induecéments to sus- 
tain the policy contained in the ЫШ, and the immense sums of 
money already invested by innocent holders, on the faith of bonds 
issued by other municipalities under similar acts, is a fact well 
calculated to weaken the strongest mind in its progress to any con- 
clusion which would tend to weaken or invalidate contracts thus 
made. 


On the other hand, we are admonished at every step in this in- 
vestigation, of the immense debt that may be laid upon the inhab- 
itants within the towns, counties, or other municipalities, without 
the means of prevention or payment; the oppressive and perpe- 
tual taxes which may be imposed to meet the interest upon such 
enormous debts must inevitably bankrupt the rich, and enslave 
the poor, and hastily reduce all classes to beggary and want. 
These unfortunate results, followed by the disgraceful catastrophe 
of repudiation, will be aggravated by the fact that they were not 
the common burthens imposed upon the whole people of the 
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State, by their representatives, for the common benéfit, but have 
heen forced upon particular localities, against the will of the mi- 
толу, for objects not exclusively beneficial to them, and that too 
by а`вошевв body beyond their power as a constituency. Thus 
they find themselves deprived of the great security against op- 
pression, which is always to be found in an appeal to the common 
sympathy and common justice of the people of the whole State. 
The policy proposed by this bill, if adepted and sustained in Wis- 
consin, will afford strong proof of the old adage, that 4 power is 
continually stealing from the many to the few,” and that “eternal 
vigilanee is the price of liberty.” The people of this State have 
retained and reserved to themselves all the powers which they 
have not entrusted by their Constitution to their public servants, 
the State-Constitution is their own voice, spoken for the promotion 
of their own happiness and the preservation of their own rights. 


Believing, therefore, that the Legislature of the State are em- 
powered to enact only such laws as are necessary for freemen, and 
that the rights of liberty and property are particularly enumerated 
as a portion of that freedom which is never to be violated; it may 
be proper for us to enquire into their authority to convert the pri- 
vate property of individuals which happens to be located within 
the territorial limits of municipal corporations into the capital 
stock of railroad companies against the will of its owners. 


By the Constitution of our State “The credit of the State shall 
never be loaned in aid of any individual association or corpora- 
tion.” “The State shall never contract any public debt except for 
the purposes of defraying extraordinary expenditures, which debt 
shall -never exceed the sum of one hundred thousand dollars.” 
«The State shall never contract any debt for works of internal 
improvement, or be a party.in carrying on such works.” “No 
municipal corporation shall-take private property for public use 
against the consent of the owner without the necessity thereof be- 
ing first established by the verdict of a jury.” “That the property 
of; no person shall be taken for public use without just compensa- 
tion therefor.” 
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A careful exsmination of the foregoing provisions of the Consti- 
tution inclines your Committee to the opinion, that all power not 
conferred upon the Legislature, by the Oonstitution, still remains 
with the people, only to be conferred in the manner р by 
the Constitution itself. 


It may be said that this bill, authorizing towns to subscribe to 
the stock of a certain railroad company, has neither the form nor 
the substance of the exercise of constitutional power, to take pri- 
vate property for public use. It is true property (in that form) is 
not here taken, or authorized to be taken, for public use; but the 
right is claimed by virtue of this act of the Legislature to make a 
contract, which shall bind the inhabitants for'the payment of 
money without their consent. The attempt is to appropriate their 
money (which is their property) to the purchase of railroad stock, 
and to convert their local governments into private corporations, 
located entirely beyond their jurisdiction. 


No State has the power to make any thing but gold and silver а 
legal tender. Compensation for property taken, cannot be made 
in land, railroad stock, or any other species of property, but must 
be made in money. 


We recognize in the Legislature full power to create counties, 
towns, cities and villages, for the purpose of local government, as 
matter of necessity and convenience, which power is a legitimate 
part of our system. But your Committee insist that the municipal 
power thus created must be confined to local and governmental 
objects; the people cannot be embarked in speculating adventures 
against their will. Your Committee are therefore of the opinion 
that the objects sought to be attained by towns in subscribing 
stock is extra territorial and beyond the legitimate range of mu- 
nicipal powers and duties; the construction of railroads being no 
part of the duties of counties, towns, cities, or villages, in this 
State. If they may do this they may form copartnerships in any 
other enterprize, such as milling, manufacturing, hotel keeping, 
or merchandizing. The State, to maintain her independent exist- 
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ence, has a right to improve her condition at the expense of her 
people; but she has no right to abandon the liberty and prosperity 
of any portion of her citizens to the will of others. She has no 
more right to compel particular classes to build railroads, than she 
has to compel them to build stores, mills or taverns. And the 
principle is the same whether the road passes through the town 
subscribing the stock, or a thousand miles off, Im neither case 
has the municipal corporation any power to embark in such en- 
terprize, by placing its revenues, or the money or property of its 
inhabitants under the control of private corporations, unless. we 
adopt the political heresy, that the State Legislature possesses all 
the powers, from which they are not expressly restrained. It can 
hardly be necessary for a free people to provide, in their State 
Constitution, that the Legislature may permit them to pursue agri- 
cultural, mechanical, or professional pursuits. There is no special 
provision necessary to secure these rights from legislative inva- 
sion. They are the rights of the people which never have been 
surrendered, 


The fact having been conceded that the legislature may create 
counties, towns, cities and villages, with such extent of popula- 
tion and territorial limits as they may think proper, and as may 
be according to law-—they may erect a town or village composed 
of one hundred wealthy men, and ninety-nine poor men—or one 
hundred poor men and ninety-nine wealthy men. In either case 
would it not be sufficient to clothe the one hundred wealthy men, 
or the one hundred poor men with power, to be exercised accord- 
ing to the wishes of a majority over the others, in all things re- 
lating to the local government of the municipality? Can it be 
possible, that under our constitution, which во clearly respects 
the rights of property, the one hundred wealthy men may һе 
clothed with power (by the legislature,) to compel the poor men 
to contract debts for railroad projects which may sweep from 
them. their humble homes, acquired by a long life of hard labor ? 
Widows and orphans may be left with nothing but an inferior 
dwelling to shelter them, and the scanfy means of subsistence 
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and education. And can they be thus involved in a debt with- 
out their consent, which may soon reduce them to moneyless des- 
titution? Or is it possible that one hundred poor men, who have 
perhaps nothing to lose, have the power to involve the wealthy 
in liabilities which may reduce them to beggary and pauperism ? 
Or take a still stronger case, and one that may occur. The legis- 
lature by law, authorizes certain towns to held an election 
for the purpose of deciding the question of taking stock in a 
certain railroad company, the line of which road is located 
through such towns; the election in the different towns is held on 
different days, the resident vote of the town, is small, perhaps 
less than one hundred, and nearly unanimous against taking 
stock, Тһе railroad company, deeply impressed with the import- 
ance of obtaining the bonds of the town for the small sum of one 
hundred thousand dollars, very suddenly commence prosecuting 
the work vigorously in the town where the election is soon to be 
held, with a number of hands (whose residence is wherever they 
may happen to be,) sufficient to ensure a majority at the polls in 
favor of taking stock, notwithstanding every property holder and 
permanent resident of the town, may vote against taking stock; 
yet it goes to the world that their town decided in favor of taking 
stock ; and if the policy proposed by this bill is to be sustained, 
there is no help for them. The great question is, shall this be the 
construction of that fundamental principle of liberty, “that no 
man can be deprived of his property unless by the judgment 
of his peers, or the laws of the land?” If this may be done, then 
is no such thing as the right of property; our property is held at 
the mercy and pleasure of others. 


Your Committee have great respect for the will of the majority 
upon all political questions. But when property is to be disposed 
of, the will of the owner towers high above the will of the majo- 
rity. Under our Republican Government questions of property 
are not political questions; therefore municipal corporations: 
cannot destroy or affect the right of property ; they are incapable 
of any act which can affect the rights of property, except the 
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necessary duties of local government; they аге mere creatures of 
the governrnent, instituted for governmental purposes alone; not 
can they be clothed with any other or greater powers by the legis- 
lature. j l 


Your committee would be the last to sanction in any body 
politie or-corporate, the repudiation of debts contracted in good 
faith. But in our opinion, the only sure way for municipal cor- 
porations to’ avoid this calamity, is to contract no debts, not 
clearly within their corporate powers. 


Your Committee are clearly of the opiuion, that the policy pro- 
posed by this bill, like all others of a similar character, places 
the property of the citizen under the control of a privaté’ corpora- . 
tión without his consent, and therefore a violation of the constitu- 
tion. ` 


It places the property of the citizen without his consent, when 
it'can no longer be protected by equal representation ; but when 
wealth controls poverty, and when money has more strength: 
than men, and therefore a violation of the spirit of our free insti- 
tutions. 


It converts the municipal government into a corporation which 
has nothing governmental in its objects, and therefore a violation 
ofthe Constitution. 


Tt takes property without trial by jury or judgment in due’ 
course of law, and therefore a violation of the Constitution: 


It takes property without first providing for Just compensation; 
and therefore a violation of the Constitution. 


It may entirely deprive the citizen of his property secured to 
him by deed or contract, and therefore a violation of the Consti- 
tution and of the law of contracts. 


Your Committee in reporting upon this subject are admonished 
of the fact that their views, as expressed in this report, are in di- 
rect conflict with the prevailing fashion of the day, and must ne- 
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севвагі1у be exceedingly unpopular, particularly among those who 
are seeking their fortunes in railroad projects, relying principally 
upon towns, cities, and villages, and in some cases проп counties, 
for means with which to build their road. But your Committee 
are also admonished, that unless the policy of counties, towns, 
cities and villages in this State is changed, the day must come 
when the freemen of this young and growing State will become 
the bondmen of corporations; when individual industry and enter- 
prize shall cease with the destruction of individual rights; when 
all classes will be impoverished; when the country will be groan- 
ing under millions of indebtedness without the means of relief. 
Then the brilliancy of extravagant expenditure will give way for 
the gloom produced by the crushing exactions of the gatherer of 
taxes; credit will be exhausted when the day of payment must 
come; the railroad excitement will then subside, and reason will 


once more resume her dominion. 


In conclusion, your Committee would respectfully recommend 
that every friend of our free institutions studiously endeavor, to 
the utmost of his ability, to avert these calamities from our fellow 
citizens, and to maintain their rights according to the meaning of 
the Constitution. 


In the opinion of your Committee, the most effectual, if not the 
only way to accomplish this desirable change, is, to encourage іп- 


dividual enterprize, by liberal individual subscription, in aid of 
every feasible railroad project. 


DAVID NOGGLE, 


£ l Chairman. 


